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JOHN P. ERLICK.

SUPERIOR COURT OF THE STATE OF WASHINGTON
KING COUNTY

ELECTRONIC EVIDENCE DISCOVERY, )

INCORPORATED, a Washington corporation, -9 -
08-2-02200-5SEA
Plaintiff, )
)  COMPLAINT FOR BREACH OF
V. )  CONTRACT AND QUANTUM
)  MERUIT
SULLIVAN & CROMWELL LLP, )
)
Defendant. )

For is complaint against defendant Sullivan & Cromwell LLP, plaintiff Electronic

Evidence Discovery, Incorporated, alleges as follows:
I PARTIES

1. Plaintiff Electronic Evidence Discovery, Incorporated. (“EED”) is a Washington
corporation with approximately 200 employees and its principal place of business in Kirkland,
Washington. Plaintiff owes no fees or other charges to the State of Washington and is
otherwise authorized to bring this action.

2. Defendant Sullivan & Cromwell LLP (“S&C”) is a limited liability partnership

with its principal executive office in New York, New York.
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2. Defendant Sullivan & Cromwell LLP (“S&C”) is a limited liability partnership

with its principal executive office in New York, New York.

1L JURISDICTION AND VENUE

3. The Court has personal jurisdiction over S&C because (1) S&C regularly
conducts business all over the world, including Washington, (2) this action arises out of a
contract entered into in Washington for services performed by EED within this state, (3) the
electronically stored information (“EST”) which is the subject matter of this action resides in
Washington, and (4) pursuant to Section 10.1 of the parties’ Services Agreement
(“Agreement”), S&C consented to personal jurisdiction and agreed that the venue for any
action brought to enforce or interpret the Agreement shall be in the federal or state courts of the
State of Washington, and that the Agreement shall be governed by the laws of the State of

Washington.

III. FACTUAL BACKGROUND

5. On or about August 18, 2006, EED entered into the Agreement with Defendant
to provide electronic discovery related services (“Services”) to and for the benefit of
Defendant, as set forth in the Statement of Work (“SOW?). Under the terms of the Agreement,
Defendant agreed to pay the full amount of any invoice within thirty (30) days from the date of
receipt. In addition, Defendant agreed to pay interest at a rate of 1.5% per month on any
amounts not paid within thirty (30) days of the invoice date.

6. EED perfoﬁned the Services that Defendant requested, and Defendant accepted
the benefits of these Services, pursuant to the parties’ Agreement.

7. Defendant has failed to make payments as required under the Agreement. On or

about October 18, 2007 and on December 12, 2007, EED issued written demand letters for
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payment under the Agreement to Defendant. On December 20, 2007, EED’s outside counsel,
Davis Wright Tremaine LLP, sent a demand letter to Defendant on EED’s behalf, for payment
under the Agreement. Despite receiving notice of the breach, Defendant has refused to pay the
amounts due and owing to EED under the Agreement. The balance outstanding on Defendant’s
account as of January 7, 2008, is $660,016.17, plus accrued interest of $58,592.07. A detailed
summary of the Defendant’s account, including invoices and payments, is attached as Exhibit

A.

IV. FIRST CAUSE OF ACTION - BREACH OF CONTRACT
8. The facts alleged herein constitute a breach of contract by Defendant for which
it is liable to Plaintiff for the portion unpaid, plus accrued interest totaling $718,608.24 and

additional amounts to be proven at trial.

V. SECOND CAUSE OF ACTION - QUANTUM MERUIT
9. Defendant accepted the Services from EED and has failed to compensate EED
for the value of the significant Services obtained from EED under the Agreement and was
thereby unjustly enriched. Defendant is liable to EED for the value of the Services under the

equitable theory of quantum meruit.

V1. REQUEST FOR RELIEF
The Plaintiff EED requests the following relief from this Court:
A. For a money judgment against Defendant in an amount not less than $718,608.24,
plus pre- and post-judgment interest at the contract rate of 1.5% per month thereafter until paid;
B. Taxable costs and disbursements incurred herein, including reasonable attorneys’
fees; and
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C. For such other and further relief as the Court deems just and equitable.
DATED this 7th day of January, 2008.

Davis Wright Tremaine LLP
Attorneys for Plaintiff
Electronic Evidence Discovery, Inc.

7

AN —

Byf/
/ Bruce E. H. Johnson
" WSBA# 7667
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